RESOLUTION NO. 5172-13

RESOLUTION AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH PATRICIA A. BITHER, AS TRUSTEE OF THE PATRICIA
A. BITHER REVOCABLE LIVING TRUST, FOR 2.59 ACRES OF LAND
LOCATED AT 22120 SW GRAHAMS FERRY ROAD AND INCLUDING TAX

LOT 25135BA 05300 LOT 5300.

WHEREAS Patricia A. Bither, as Trustee of the Patricia A. Bither Revocable
Living Trust, UAD 9/27/02, has applied to the City for annexation of approximately 2.59
acres of land located outside of the City at 22120 SW Grahams Ferry Road and
including Tax Lot 25135BA 05300 (Lot 5300); hereafter called the “Subject Property”;

and

WHEREAS the applicant indicates she is preparing to offer the property for sale
for redevelopment; and

WHEREAS the Annexation Process does not provide an bpportunity to address
nonconforming uses and other issues; and

WHEREAS the Annexation Agreement is meant to provide an avenue to address
the existing issues, identify the standards and requirements from the TDC and TMC that
will apply to the Subject Property upon annexation and redevelopment, and establish
the uses and property improvements that upon redevelopment shali be brought into
conformance with the TDC and TMC; and

WHEREAS it is in the public's best interest for the City Council to authorize the
Annexation Agreement before the Public Hearing on the Annexation of the Subject

Property.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TUALATIN, OREGON, that:

Section 1. The City Council authorizes the Mayor to sign annexation agreement,
which is attached as Attachment A and incorporated by reference.
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Section 2. This resolution is effective upon adoption.

INTRODUCED AND ADOPTED this 12th day of November, 2013.

4
=

CITY OF TU IN, OREGON

BY )
Mayor
APPROVED AS TO FO n\ ATTEST:
Bvéf/ 7;?’ BY %«Jz -
City Attorney é’;) =" City Recorder
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ANNEXATION AGREEMENT
Bither Property

WHEREAS, Patricia A. Bither, as Trustee of the Patricia A. Bither Revocable Living Trust, UAD
9727102, (Owner) has applied to the City for annexation of property comprising 2.59 acres of
land immediately adjacent to the Tualatin City limits generally located southwest of SW
Grahams Ferry Road approximately % mile west of SW Boones Ferry Road and more
commonly known as 22120 SW Grahams Ferry Road and including Tax Lot 2S135BA 05300
(Lot 5300), AND LEGALLY DESCRIBED IN Exhibit 201AA attached hereto (the "Subject
Property”); and

WHEREAS the Subject Property is located with the Tualatin Urban Planning Area on land
designated on Tualatin Development Code (TDC) Map 9-1 as the Low Density Residential (RL)
Planning District and on TDC Map 9-2 as Neighborhood Pianning Area No. 14. The Subject
Property is accessed from SW Grahams Ferry Road on the northeast via a flag drive
approximately 1,000 feet in length. Immediately to the northeast and scuthwest of the flag drive
are properties within the City boundary and developed property to the south is within the City
boundary. Property to the northwest is outside the City boundary and undeveloped; and

WHEREAS, the Owner submitted a petition for annexation (ANN-13-02) to the City and has
indicated a desire to subdivide the property into a single-family detached subdivision at a future
date; and

WHEREAS, the City and the Owner seek to identify existing uses, buildings, access, paving and
other improvements on the Subject Property; and

WHEREAS, the City and the Owner seek to identify the standards and requirements from the
Tualatin Development Code (TDC) and Tualatin Municipal Code (TMC) that wili apply to the
Subject Property upon annexation and at the time of development; and

WHEREAS the City and the Owner will establish the uses and property improvements that upon
development shall be in conformance with the TDC; and

WHEREAS, it is in the best interests of the public health and safety to determine the adequacy
and suitability of improvements on the Subject Property for existing and future development on
the Subject Property; and

NOW, THEREFORE, in consideration of the mutual promisés contained below, the City and the
Owner agree as follows;

1. The Owner and City agree the following structures and access on the Subject
Property exist at the time of this Agreement and as depicted on Exhibit 201AB:

a. Three existing structures:
i. One Residential Building (A)
ii. One storage shed (B)
ii. One multi-vehicle garage (C)




Existing access including paved ingress and egress from SW Grahams Ferry
Road.

There are no non-conforming uses on the Subject Property at the time of this
Agreement

2. The Owner and City agree that the current residential use and access shall remain
unchanged upon annexation until such time as a single-family (SF) residential
subdivision is platted per Tualatin Development Code (TDC) 75.090 (4) Interim

Access

3. The City identiﬁés the minimum TDC chapters that will apply to any future residential
subdivision(s) proposed following annexation:

-0 Q0 T®

Chapter 31 General Provisions

Chapter 36 Subdividing, Partitioning and Property Line Adjustments
Chapter 40 Low Density Residential Planning District (RL)

Chapter 73 Community Design Standards

Chapter 74 Public Improvement Requirements

Chapter 75 Access Management

4. In addition to the above referenced applicable TDC chapters, the City and Owner
agrees to the following general framework in conjunction with any proposed Single
Family subdivision of the Subject Property:

a.

Shadow Plat: Provide a shadow plat of adjacent properties that does not limit
their future development. For purposes of this agreement, a shadow plat is a
preliminary subdivision plan of Tax Lots 25135BA05200 (Lot 5200),
28135BB10100 (Lot 10100), and 28135BB10200 (Lot 10200) that illustrates
alignments, widths, and extents of future rights-of-way (ROWSs) (Exhibit
201AC).

Accessways: Provide a pedestrian connection to the existing pedestrian
accessways in the Victoria Woods No. 3 Subdivision terminating at SW
Choctaw Street and SW Chilkat Terrace, respectively.

Street System Connectivity: On-site connectivity shall preclude both dead-
ends (except for any future street extension) and cul-de-sacs per TDC Figure
11-3 Local Street Plan.

SW lowa Drive Extension: The extension of SW lowa Drive shall be built to
continue the local street 88 feet right-of-way (ROW) cross section and with an
alignment as shown on TDC Figure 11-1 Functional Classification and Traffic
Signal Pian.

New Local Street: The new street to serve Tax Lot 235135BB10100 (Lot
10100} shall be built to local street 50 feet ROW cross section per TDC
Figure 74-2F.

5. When the Annexation is effective

a.

b.

The Subject Property will assume the designation of the Low Density
Residential {(RL) Planning District per TDC Map 9-1 Community Plan Map
The Owner or its heirs, successors and assigns may choose prior to _
development of the Subject Property to connect to City potable water and
sanitary sewer lines through applicable City permitting processes. If on the
Subject Property an existing septic tank, sanitary sewer utility, or potable
water utility fails such that it would require replacement, the Owner or its
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heirs, successors and assigns shall connect to public facilities as required by
the City through applicable permitting processes.

6. The Owner or its heirs, successors and assigns shall pay any fees required with
building permits and public works permits at the time of development on the Subject
Property.

7. The agreement is binding on the property owner of record and on the Owner’s heirs,
successors and assigns.

INTRODUCED AND ADOPTED this L2, _day of Nguem ber 2013,

OWNER:

R //:/VH 278 /“'z/;f?“‘**—/%"c 2l a

__Patricia A. Bithe v S g _
) / ( -//(J .%?‘L-(."."-;A ( '.L{(.} B |

/nzu /? - ‘

CITY OF TUAL , EGON

BY

Mayor \

APPROVED AS TO LEGAL FORM_ATTEST:

j’o( o,

City Attorney City Recorder
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Preliminary Report Order No.: 7000-2080365
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Exhibit "A"
Real property in the County of Washington, State of Oregon, described as follows:

Beginning at a 5/8" rod on the southerly right-of-way of Mulloy Road as per survey 8208, said point being
the most northeasterly corner of that property described in Book 460 page 19 of Washington County
deeds & records, in the Northwest 1/4, of Section 35 T 2 S., R 1 W, of the W.M,; thence S 0°21'27" E
684.45 feet more or less to a 5/8" rod as per survey 8208; thence S 57°33' 43" W 349.77 feet; thence S
27°00'E 306.79 feet to a 5/8" rod; thence S 63° W 220.54 feet to a 5/8" rod; thence N 63°06'29" W
225.12 feet to a 5/8" rod and cap; thence N 28°47'29" E 240.87 feet to a 5/8" rod and cap set in the
survey of July 1975; thence N 57°33'43" E 495.23 feet to a 5/8" rod; thence N 0°21'27" W 651.54 feet to
a 5/8" rod on the southerly N/W of Mulloy Road (Graham's Ferry Road) and at the Northeast corner of
that property described in Book 691 page 69 W.C.D.1-1.; thence N 31°43" E 31.93 feet to the point of
beginning as per Survey 18,389 of August 1979.

NOTE: This legal description was created prior to January 1, 2008.

ANNEXATION CERTIFIED

BY _ L___
JUL 17 2013

WASHINGTON COUNTYA & T

CARTOGRAPHY

Exhibit 201AA

Pt Amierican Titke Legal Description
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TLID 25135BA05300 - Bither Property

Aerial Photo: Summer 2012 TUAIJGIS 407
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Exhibit 201AC
Preliminary Subdivision Plan
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Colin Cortes

From: hulsman5897@ccemcast.net

Sent: Sunday, September 15, 2013 9:29 AM
To: AQUILLA HURD-RAVICH

Cc: Colin Cortes

Subject: Pedestrian Pathway / Bithers' Driveway

Mayor Ogden and Tualatin City Council,

| am writing in regards to the property directly my home and the homes of 6 of my neighbors. In past
years it has served primarily as the driveway for the Bithers family. We understand that the future of

this property is currently being considered by the Council.

This summer [ wrote to Gertz Fine Homes and spoke directly with Christy Wiegel, a representative
from Gertz, considering the fufure of this property. | proposed that this long driveway be subdivided
and sold to the 7 neighbors who back to this property. This would be a desire of ours for three

reasons.

1) This would increase our backyards by 25 feet; increasing the yard, improving the livability of our
homes and increasing our property value. In the case of my home, this would more than double our

backyard.

2) A pedestrian pathway would bring back the problems that we faced in the early years of this
portion of our neighborhood. | moved into my home in March of 2000. Though the Bithers’ driveway
and the property belonging to surrounding churches is private property, it was never treated in that
manner by many. It was used as a pedestrian pathway throughout the day and much of the night on
weekends. Some of the problems we experienced were:

Loud groups coming through tate at night and the very early hours of the morning.
Alcohol and beer bottles littered, indicating under age drinking.

Litter in general.

Some fences kicked in from the Bithers’ side.

Trespassers going into our yards, including damage to plants and whole plants pulled up.
A top to a hot tub was flipped up on several occasions. Use was not determined.

Gates opened to back yards, allowing dogs to be released.
Homes' doors pressed in far enough to set off internal alarms and summon police. Whether these

were potential break-ins or pranks to set off the alarms is not known.

Much of this, though not all, stopped when the 6 foot cedar fence was installed at the end of the
easement on Chilkat Terrace. The fence received a conditional use permit from City Council. Some
of the nuisances continue still, though drastically reduced.

3) A pedestrian pathway in this location would not only be a nuisance, it would be unsafe. Though
by city regulations it might be off limits after the sun sets, past practices indicate this would be
ignored. It would be a very long and unlit path. Police would have difficulty being a presence down it
without walking. Neighbors’ views would be very limited. It would once again be a very private place
for underaged kids to gather and go unchecked.

My concern is not that the path would be used at night by runners and walkers. My concern is for the
safety of these people down a very long, unlit path and that will be very hard to have under any kind

of surveillance.
Attachment 202
Public Comment




| appreciate connectivity and the efforts of the city of Tualatin to make this happen. In this particular
case it is not wise and not safe. | urge you to encourage the sale of this property to the neighbors
who back to this driveway and not allow it to become a pedestrian pathway.

Further, I request that my neighbors and | be notified in the future if this topic comes before you
again.

Appreciatively,

Michael Hulsman

22395 SW Chilkat Terrace

Tualatin, Oregon

503-691-9988

Citizen of Tualatin for 13 years.




€102 ‘Cl 19qwanoN

Aladoud Jaylig

Cc0-€1-NNV
uoljexauuy



e

e e e e e e i s

aes ad o TRl

City of Tualatin

November 12, 2013




|IeW

que Aerial V

North is up.

City of Tualatin

November 12, 2013



ujelen jo Au9 €L0Z 2l JequisnoN

Alsdoid sy} uo uswdojansp ainyny
pue Buiisixs ssaippe 0} JaumQ pue A0 au)
ussmiaq Juswesiby uolexsuuy pssodold «

JouIsIq buluueld (7Y) Ausua(
MO 8y1 ul pajeubisap aq |im Aledold

Ayedoud 108lgns aioe-6G°Z
9} xauue o3 Jaumo Auadoid Aqg uonnad -

7

1S9Nbay uonexauuy

J



uneen] jo Ao €L0Z Tl JequisnopN

Juswidojensp Ausdoid ainyny pue Busixe SSaIppy

JuswdojaAspal JO Bwi} 1B pue uojexauue
uodn Auadoud syj 0} s|geoiidde oL pue HalL
SY] WoJj sjuswalinbal pue spiepuels ayj Ajpuap|

SjuswaAosdul
Auedoud Jsyjo pue ‘sBuipjing ‘sesn Bunsixa Alqusp| .

\/

JUSWaa1by uonexauuy

&



ion Plan

IVIS

Subd

iminary

[0
=
al

November 12, 2013

City of Tualatin



L . uieren] jo Aug €L0Z 2l JequsnoN

198118 MBJOOUD AAS O] SUO pue
SoBIIS L 1BYIIYD M\S 0} BUO ‘sAkemsseooe uelsspad Om] JO UOISIAOL]

Auadoud
padojaAspun jusdelpe uiy)m SUoDBUUO0D }831]S alninj Joj pue
uoisinipgns Ateulwijaid sy} ulyym AJIAIOSUUOD 198.)S IO} uonjeiedald o

uolsiAlpgns Aleuiwijsid sy} Jo} 192.11S |E20] MSU B JO juswysijgelsy

peoy Alis4 sweyels pAS UYlIM J109sIaul
O} pJemMyliou sAlI BMO] AAS JO UOISUSIXS alniny JO UONBAISSAIH

PJEMYLIOU UOISUSIXS SALIQ BMO| M\S
:uoIsiAlpgns ainjnj Jo sped asey) sassalppe Juswaaibe ay |

PaSSa.lppy SjuswaAoidw]
UOISIAIPANS N~

=G5



unereny jo Auo €L0Z ‘ZL JequianoN

/90°1€ OdL
JO sjuswalinbal uoexsuue sjesw uo}ed

Jaylg sy} moys sbuipui4 pue SsiSAjeuy .
JuswdojaAsp ainin} pue

bunsixs sssseaippe pue ue|d uoisiAlpgns
Aeujwijaid e jo seinquye psiosdxs
buiAlnuspl yiomawel) s1es Juswsaiby
uonexsuuy Jaylg |sjjesed pue sjeledsg .

UOISNOUON)
ISN|]OU0D J..T




ugeren] jo Ao €L0Z Zl Jequianop

ésuonsand =\



